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5 June 2006
The Mayor of Islington and Councillors

Islington Borough Council

The Town Hall

222 Upper Street

London   N1 2UD

Dear Councillors

Planning Officer’s Report on Application Nos. P052310 and P052334

We act on behalf of the Lambs Action Team who oppose planning applications numbers P052310 and P052334 made by Clan Real Estate (Lambs Passage) Limited (the “Applicant”).  These applications propose the demolition and redevelopment of the Lambs Health & Fitness Club at No.1 Lamb’s Passage, home to Lambs Squash Club – the “Wimbledon of Squash”.

The planning officer in charge of this application has issued an Addendum Report following the deferral of a decision on this matter in January.  The Addendum Report recommends that the South Area Planning Sub-Committee (the “Committee”) should approve planning application number P052310 (the “Application”) at its meeting on 8 June 2006, but comprehensively fails to present the Committee members with a fair and objective assessment of the issues involved (brief details of which are set out below).  Any decision made by the Committee on the basis of this Addendum Report could be subject to judicial review on a number of grounds, including a failure to comply with the rules of natural justice.  We would urge you to take immediate action to prevent a grievous error being made and protect Islington Borough Council (the “Council”) from accusations of maladministration.

In a meeting with the Lambs Action Team and ourselves on 13 April 2006, the planning officer stated that he was not bound to follow the recommendations set out in his earlier report and that he had been instructed to provide the Committee with a complete and balanced summary of the arguments presented by both the Applicant and objectors and to consider these matters objectively in coming to a fresh recommendation.  This is in accordance with established best practice regarding the preparation of reports for planning committees.  In preparing the Addendum Report, the planning officer has ignored the undertakings given to the Lambs Action Team and the recommendations of best practice.   The Addendum Report fails to take proper account of the detailed arguments against the Application and does not contain an appraisal of the issues which adequately justifies the recommendation.

The Addendum Report refers repeatedly to advice submitted by the Applicant’s legal advisers, but does not refer at all to the legal advice provided with the Lambs Action Team’s objections.  In fact, the Addendum Report adopts the advice given to the Applicant as if it was advice given to the Council and accepts its conclusions without considering the arguments provided by the Lambs Action Team’s legal advisers.  Similarly, the information provided by the Applicant’s sports consultant, for example, regarding membership numbers and residence, is accepted without question or critical evaluation.  The information provided by the Lambs Action Team is mostly ignored, where it is used, is misquoted or misunderstood.  In short, there is no evidence in the Addendum Report that the planning officer has weighed all the arguments fairly and applied his mind to come to an independent judgment on the issues.

The Addendum Report also misdirects the Council regarding the provisions of PPG17 in two vital respects: (a) the obligation to consult the local community and (b) the meaning of the expression “surplus to requirements”.  In doing so, the Addendum Report simply agrees with the arguments advanced by the Applicant without giving due weight to the arguments put forward by the Lambs Action Team and their legal advisers and without making any attempt to counter the points that they have raised.  Similarly, the Addendum Report fails to advise the Council correctly regarding the weight to be given to PPG17 or to other issues in determining the Application.  It does not appear that independent legal advice has been taken on these issues, but instead the Addendum Report improperly relies on advice commissioned by and given for the benefit of the Applicant as if it was advice given to the Council.

In conclusion, the Addendum Report does not comply with the rules of natural justice and does not fairly and accurately inform the Council’s members of all relevant considerations on which the Committee can come to a proper and justifiable planning decision.  The Addendum Report materially misdirects the Council’s members as regards important matters of fact and law and the application of planning guidance to the matter under consideration.  In addition, the Addendum Report breaches the legitimate expectations of interested parties derived from the terms of reference set by the planning officer and from best practice regarding the preparation of reports for planning committees.  

We trust that you will treat this matter seriously and take prompt and appropriate action to prevent the Committee from making a serious error of judgment if it proceeds to determine this matter on the basis of such a flawed report.  

Yours faithfully,

Vinson & Elkins, RLLP
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Deputy Prime Minister

Department for Communities and Local Government
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Rt Hon Richard Caborn MP 

Minister of State for Sport 
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Kenneth Fox 

Clerk of the Culture, Media and Sport Select Committee 

7 Millbank 

London.  SW1P 3JA

Tony Redmond
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10th Floor
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