Three pick and mix suggestions - observations to The Planning Inspectorate
THREE copies of your selected observations should be submitted to the Department for Communities and Local  Government  as an unprotected, unencrypted  word attachment. 

DEADLINE 25th August 2006  -  DEADLINE 25th August 2006

(May we suggest you pick, copy and paste and send these by email and in triplicate as per their request to 
appeals@pins.gsi.gov.uk  and enquiries@pins.gsi.gov.uk;  
The covering e-mail for your attachments MUST quote the appeal reference  (APP/V5570/A/05/1195728 and  APP/V5570/E/06/1199436)  and site address No 1 Lambs Passage.
If you have any difficulties, please contact their Customer Services Team on 0117 372 6372.

You can also use the online appeals service here:
http://www.planningportal.gov.uk/england/professionals/en/1068129757345.html)
Planning Inquiry  APP/V5570/A/05/1195728 and  APP/V5570/E/06/1199436 

To be held on September 5, 6 and 7, 2006 at Central Library Holloway London N5
Re: non determination appeal of  P052334 - application  intimately related  to P052310 and P060911

(First observation)
The planning officer in charge of the application referred to above (which are either identical, duplicate or intimately related to and identified as P052310, P052334 and P060911) has issued an Addendum Report following the deferral of a decision on this matter in January.  The Addendum Report recommends that the South Area Planning Sub-Committee (the “Committee”) should approve planning application number P052310 (the “Application”) – in practise this would mean approving all and any related duplicate applications –  at its meeting on 8 June 2006. But the planning officer comprehensively fails to present the Committee members with a fair and objective assessment of the issues involved (brief details of which are set out below).   

In a meeting with the Lambs Action Team and their legal advisors on 13 April 2006, the planning officer stated that he was not bound to follow the recommendations set out in his earlier report and that he had been instructed to provide the Committee with a complete and balanced summary of the arguments presented by both the Applicant and objectors and to consider these matters objectively in coming to a fresh recommendation.  This is in accordance with established best practice regarding the preparation of reports for planning committees.  In preparing the Addendum Report, the planning officer has ignored the undertakings given to the Lambs Action Team and the recommendations of best practice.   The Addendum Report fails to take proper account of the detailed arguments against the Application and does not contain an appraisal of the issues which adequately justifies the recommendation.

The Addendum Report refers repeatedly to advice submitted by the Applicant’s legal advisers, but does not refer at all to the legal advice provided with the Lambs Action Team’s objections.  In fact, the Addendum Report adopts the advice given to the Applicant as if it was advice given to the Council and accepts its conclusions without considering the arguments provided by the Lambs Action Team’s legal advisers.  Similarly, the information provided by the Applicant’s sports consultant, for example, regarding membership numbers and residence, is accepted without question or critical evaluation.  The information provided by the Lambs Action Team is mostly ignored, where it is used, is misquoted or misunderstood.  In short, there is no evidence in the Addendum Report that the planning officer has weighed all the arguments fairly and applied his mind to come to an independent judgment on the issues.

The Addendum Report also misdirects the Council regarding the provisions of PPG17 in two vital respects: (a) the obligation to consult the local community and (b) the meaning of the expression “surplus to requirements”.  In doing so, the Addendum Report simply agrees with the arguments advanced by the Applicant without giving due weight to the arguments put forward by the Lambs Action Team and their legal advisers and without making any attempt to counter the points that they have raised.  Similarly, the Addendum Report fails to advise the Council correctly regarding the weight to be given to PPG17 or to other issues in determining the Application.  It does not appear that independent legal advice has been taken on these issues, but instead the Addendum Report improperly relies on advice commissioned by and given for the benefit of the Applicant as if it was advice given to the Council.

In conclusion, the Addendum Report does not comply with the rules of natural justice and does not fairly and accurately inform the Council’s members of all relevant considerations on which the Committee can come to a proper and justifiable planning decision.  The Addendum Report materially misdirects the Council’s members as regards important matters of fact and law and the application of planning guidance to the matter under consideration.  In addition, the Addendum Report breaches the legitimate expectations of interested parties derived from the terms of reference set by the planning officer and from best practice regarding the preparation of reports for planning committees.  

(Second observation)
 Under Planning Applications Numbers P052310, P052334 and P060911, the developer seeks to demolish Lambs Squash Club which is widely recognised as a centre of squash excellence, a training and playing club known world-wide and a central London squash facility critical to the current drive to further develop and extend the game of squash.  

We affirm that the 9 courts at this club, on the border of the City of London, are extensively used by a dedicated, local squash playing community and by national and international players of world renown.

We note that, as part of the London 2012 Olympics, the Chancellor’s March 2006 budget commits significant funding for and strongly encourages renewed participation in, sports of excellence.  Squash has been classified by Sport England as one of the top ten English priority sports. The UK has 18 players among the top 50 in men’s world rankings and 9 players among the women’s world top 20.  At least 6 of these men and 2 of the women regularly use Lambs Squash Club for training and exhibitions.  

In addition, our objections are based on the fact that the developers have substantially ignored Government policy objectives under PPG 17 and its guidance on how local authorities should carry out robust assessments and audits of the provision of local sporting facilities.  In particular, the developers have not satisfactorily demonstrated, in accordance with PPG17, that the built facility is “surplus to requirements” nor has the developer consulted the local community and demonstrated that their proposals are widely supported by it.

Thus in the strongest terms, we hereby record our formal objection to Planning Applications Numbers  P052310, P052334 and P060911 and to all and any future similar applications that may be made for this site unless proper provision is made for an equivalent squash and other sports facility within the redevelopment. 

(Third observation)

Re: P052310, P052334 and P060911
 The above mentioned identical planning applications were submitted to LBI following that authority’s refusal of planning permission for a similar (larger) development on 10th April 2005.  (Appln. Ref. No. P050441). These points  should be read in conjunction with a report entitled ‘The Importance of the Lambs Club and an Assessment of the Implications of its Closure’ prepared by Strategic Leisure and commissioned by LAT and on the planning applications files held by the local authority. 
The first application was refused for a number of reasons and  the pertinent previous reason for refusal is No. 6 which was:-
“6.  
REASON: The existing sports facilities on site contribute to the character and liveliness of the area and play an important role in the Borough and the wider area in the provision of indoor sports facilities.  The proposal would therefore result in a loss of facilities contrary to Policies R18 and ST8 of Islington’s Unitary Development Plan 2002.  The proposal would also be contrary to Policy 3D.5 of the London Plan 2002 and to PPG17”. 

 The application papers include a Planning Statement and accompanying Appendix 3 which is entitled ‘Lamb’s Club and Other Comparable Facilities in the Surrounding Area’. Appendix 3 purports to address the requirement in para 10 of PPG17: Planning for Open Space, Sport and Recreation: July 2002 for “…an applicant for planning permission… to demonstrate through an independent assessment that the land or buildings are surplus to requirements”.  

While there are no LBI UDP policies specifically stating that existing sporting facilities are protected, the fact is that UDP Policies R18 and ST8 give strong, positive, support for such facilities.  A reading of LBI UDP indicates that Policy R17 has relevance.
 •
Para 7.4 of Policy ST8 of the LBI UDP states:-

“ST8.  The council will ensure that sufficient attractive and indoor facilities are available to enable a wide cross-section of the population to participate in sports, fitness and active leisure pursuits”.

•
Justification Para 7.4.3 to Policy R17 states:-

“The council is committed to increasing participation across the community and to encourage full use by people of all ages and both sexes….”.

•
The reference to a “wide cross-section of the population”, of course, includes people working in the area and not just residents – something which the applicants appear to have placed emphasis on – to the exclusion of the existing and potential user community.  The sports facilities and especially the Squash Club are most important to both workers and residents in the area. 

It is disingenuous and illogical for the applicants to assert (as they do in their planning statement) that since all existing policies are worded such that they primarily aim to promote the provision of sporting facilities that existing sports facilities could be lost without any apparent problem.
Furthermore the overriding and most important policy consideration relating to these applications must be Government advice in PPG17: Planning for Open Space, Sport and Recreation; particularly para 10 where it is stated, amongst other things:-


“10.  Existing… sports and recreational buildings and land should not be built on unless an assessment has been undertaken which has shown…. the buildings and land to be surplus to requirements….  In the absence of a robust and up-to-date assessment by a local authority, an applicant for planning permission may seek to demonstrate through an independent assessment that the land or buildings are surplus to requirements.  Developers will need to consult the local community and demonstrate that their proposals are widely supported by them….”.
PPG17 Para 10: Requirement for an up-to-date assessment by a local authority: 
It seems that the LBI authority does not have such an assessment; otherwise the applicants would undoubtedly have referred to it.  However, in that respect para 7.4.2 of Policy R17 clearly indicates a need for sports facilities because it states:- 
“7.4.2.  The demand for facilities at the Sobell and Finsbury Leisure Centres has been high and despite numerous new gyms opening in the last few years, both public and private, there is still demand for such facilities and for indoor sports in general….”.
PPG17 Para 10: In the absence of a local authority assessment an applicant may seek to demonstrate through an independent assessment that the land or buildings are surplus to requirements”.

We stress the word “independent” because the assessment attached to the applicants Planning Statement (Appendix 3) does not appear to be “independent”.  The applicants subsequent submission of an independent assessment was commissioned late in the day by the developer who also paid for it, from a sports consultant, Pan Lesiure.  Contrary to PPG17 guidelines, the parameters and scope of that assessment were not agreed in advance with the authority meaning  it cannot under any circumstances be regarded  as independent.

PPG17 Para 10: “Developers will need to consult the local community and demonstrate that their proposals are widely supported by them”.


The LBI authority has been made aware from the level of representations that have been made objecting to the loss of the Squash Club that the strong feeling must be that the “local community” do not support the loss of the club.


Nobody was consulted before the first application was submitted and, indeed, even since that application was refused in April this year no contact has been made by the applicants with the “local community”.

In that respect the applicants would have been aware of the existence of LAT and would have been able to get the contact details of all the persons that objected to the previous application from your case file.

In fact, it has been LAT that has approached the developers to discuss ways of retaining the sports facilities; including mentioning a redevelopment incorporating the Squash Club.  

LAT made representations to the developers Clan who in response on 22nd April 2005 wrote ( under the name of director Mr Jonathan Mantovani) :-

 
“Firstly, I think it is worth reiterating that we acquired from you (Mike Corby) the freehold interest of the property with the intention of undertaking a residential redevelopment of the site to provide a mix of private and affordable units in accordance with Islington’s planning policies.  As you know, Clan was established to undertake such developments and indeed the legal agreement that exists between us places us under an obligation to pursue a residential development which will allow you to participate in various overages.  We are not leisure developers and nor are we leisure operators”.

The letter then refers to some of the Members approaching Mike Corby to see whether Clan would dispose of their interest in the site or, failing that, if they would pursue a mixed use development comprising squash courts with residential above.  In response Mr Mantovani stated, amongst other things:-


“….I would state that our overriding objective is to develop the property and build up a track record in this regard rather than simply trade land for profit.  We are not, therefore, in a position to enter into discussions regarding the disposal to your Members or for that matter any party.  We are focused on securing the planning consent and thereafter developing the site for onward sale of the completed units”.


“…To be clear, our development is for residential with commercial uses at ground floor, this does not extend to incorporating any squash courts which would greatly impact on the amount of residential accommodation that we could provide (both private and affordable) and you will appreciate from the facts below is simply not a viable plan”.

These statements not only show that the developers have failed to comply with the advice in para 10 of PPG17 by not consulting the “local community” but indicate there was never any intention, or consideration given, to retaining the Squash Club. In effect the LBI authority and the Club Members have been presented with a fait accompli.

A most material planning consideration related to the application is the proposed loss of the sporting facilities on the site and, particularly, Lamb’s Squash Club which,  even its operators describe as:-


“….One of the most famous and prestigious Squash Clubs in the world”.

Essential planning considerations attaching to these applications are, therefore:-

(a)
Whether the loss of this sports facility of International and National Importance is acceptable; and 

(b)
Whether there is the possibility of incorporating a replacement squash facility within the new development.

The first application that was submitted did not address the matter of the loss of the sports and squash club facilities and, in particular, did not take into consideration Government guidance in PPG17.

These revised applications “purport” to comply with Government advice in para 10 of PPG17 but in that respect:-

•
In Section 4.0: Planning Policy of the Planning Statement there is actually no reference to the national guidance contained within PPG17.

•
In the absence of a “robust and up-to-date assessment” by your authority it was incumbent upon the applicants “…to demonstrate through an independent assessment that the land or buildings are surplus to requirements”.

•
 Appendix 3 to the Planning Statement is not independent.  It is apparently based on unsubstantiated statements made by the existing operators and fails to demonstrate that the facilities housing the Squash Club are surplus to community requirements.

•
On the other hand please refer to as report prepared by Strategic Leisure and on the LBI files which concludes at para 4.12 by stating, amongst other things:-

“….our view is that the existing level of provision for squash, and the consequent demand for squash participation cannot be met in the same area, if Lamb’s is closed….”.
