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For the attention of M Rosel Esq.

Dear Sirs

LAMBS CLUB, 1 LAMBS PASSAGE, EC1Y PLANNING APPLICATION REF. NO. P/0523 ISO

Planning Application for residential (Use ClassC 3) building with offices (Use CIass Bl) on

part of ground floor with  associated  public  realm  improvements  and  other works incidental to the redevelopment of the site

On behalf of our client, Clan Real Estate (Lambs Club) Ltd., we write in relation to the above application relating to 1 Lambs Passage, EC 1Y.

Following the consideration of the proposals at the South Area Planning Sub Committee on 24 January 2006, our client has prepared some additional information to assist the Council in its consideration of the proposals against government guidance set out in PPG17. Our client would also like to take this opportunity to respond to a number of objections to the proposals.

Independent PPG17 Local Needs Assessment

We enclose an independent assessment as to whether the Lambs Squash Club is 'surplus to requirements' which has been prepared by Pan Leisure in accordance with the principles set out within PPG17. The report concludes that the club is a private members club offering specialist niche facilities which predominantly caters for workers in the City and therefore its usage is

unrepresentative of the wider community. Although the facility previously played a wider than

local role? its importance has now diminished due to advancing technologies and the poor quality of the facilities. Furthermore, the club is making a loss and its membership is declining.

The report also advises that because Lambs is a private members club that is almost exclusively made up of weekday City workers, the community consultation which is suggested within PPG17 is inappropriate. Although the existing members constitute part of the community, they are unrepresentative of the entire community, the majority of whom do not use the club. As a result, stakeholder consultation was undertaken as part of the assessment rather than wider public consultation.

The report confirms the availability of squash membership at alternative facilities and that arrangements are in place for members to join other clubs operating within the Fitness Exchange Group. It concludes that the Lambs Squash Club facility is 'surplus to requirements' and therefore in terms of PPG17, the loss of the club is acceptable.

In addition, please find attached two letters from Pan Leisure which respond to some of the other representations submitted as part of the application by Sport England and England Squash.

Accordance with the Development Plan

All applications for planning permission are determined in accordance with the development plan unless material considerations indicate otherwise (s38 (6) of the Planning and Compulsory Purchase Act 2004).

For the purposes of considering the site, the relevant development plan is the London Plan (2004) and the Adopted Islington Unitary Development Plan (2002).

A number of objections to the proposals have argued that the loss of the squash club would not be in accordance with various policies set out within the Development Plan. A full analysis of the relevant policies is set out within Appendix 1. The analysis demonstrates that although policies encourage the provision of sports and leisure facilities and seek to ensure that sufficient attractive and varied indoor facilities are available, they do not preclude the loss of a private sport facility such as Lambs Club.

Taking into account the independent assessment undertaken by Pan Leisure, it can therefore be concluded that the loss of the squash club would not conflict with any of the policies set out within the Development Plan, and as there are no other material considerations planning permission being granted.

Future of Lambs Squash Club

The planning application site is in the ownership of the applicant. The club is leased to and operated by a private company established for profit and which is aimed principally at the fee-paying squash market. The lease has 18 months remaining and outside the provisions of the Landlord and Tenant Act. The lease can be terminated before it expires with 3 months notice.

The accounts show that the club has operated at a loss for some time (including prior to the acquisition by our client) and is not financially viable. As a result, irrespective of whether or not the planning application is permitted, it is inevitable that the club will close.

Car Park Site

We note the representations that have been submitted to the Council on behalf of the owners of the car park to the north which object to the proposals on the grounds that the application would 'sterilise' the car park site due to the presence of windows on the northern elevation of the proposed building.

Please find enclosed within Appendix 2 a copy of a plan and section that has been prepared by Gordon Ingram Associates which indicates the impact of the windows within the northern elevation of the proposed building on the car park site, based on the standards set out within BRE guidance. This demonstrates that if the proposals are implemented, there would still be good development potential on the adjacent site. Therefore, the proposals would not unduly constrain the future redevelopment of the adjacent site in terms of sunlight and daylighting standards.

Representations also refer to the distance of 18m which is contained within the Council's Planning Standards Guidelines.   As the Council will be aware, this document is non statutory

Supplementary planning guidance  which does not form part of the development plan but  is intended merely to provide guidance to developers.      It is important to note that there is no current planning application for the redevelopment of the car park site and that the site is not  designated for redevelopment within the Adopted Islington UDP (2002). As a result, the Council should determine the proposed development of the Lambs Club site on its merits. If proposals for the adjacent car park site do come forward at some later date, then any development will have to designed to respond to the constraints of the site through good design

 planning standards and guidance.  We have also obtained Counsel's opinion on the issue (see below).

Nevertheless, should the Committee decide that they do consider that the proposals would have a detrimental impact upon the possible future redevelopment of the car park site, we can confirm that the applicant would be willing to accept a condition requiring the proposals to be amended so that there are no windows within the northern elevation of the development. We enclose in Appendix 3 a drawing showing how this elevation might look without windows.

Representations were also made with regard to the light to the proposed flats on the east side of the proposed building (even though these do nor affect the car park). Please also find enclosed within Appendix 2 a copy of a letter from Gordon Ingram Associates which provides the results of the sunlight and daylight assessment of the revised proposals and concludes that all rooms within this elevation will achieve levels of daylight which meet or exceed the British Standard and BRE minimum ADF requirements.

It ahs also been argued that the proposal would have an unacceptable impact upon the existing 

occupiers of Sundial Court. Assessments undertaken by Gordon Ingram Associates for the

previous application (which was a significantly larger scheme) demonstrated that the proposal 

would not have a significant impact on surrounding residential properties.   It therefore follows

that  this revised scheme would not have an unacceptable impact.

Revision to Layout Plans

As a result of the above assessment, some minor changes have been made to the internal layout of  the   proposed   development.       We   therefore   enclose   5   copies   of  drawing   ref.no.

1148/AL/2002/04 which we hereby substitute as part of the planning application.   Please find

attached a copy of Schedule B to the application forms which has been updated accordingly.

Opinion from Counsel

Following the decision of the Committee to defer the application pending further consideration of the proposals against policies set out within PPG17, our client has sought the opinion of Rupert Warren of Landmark Chambers regarding the compliance of the proposed development with the guidance provided by PPG17 and whether there is supportable objection to the application by reference to daylight/sunlight matters or in the connection with the potential redevelopment of the neighbouring * Whitbread car park site'.

Please find a copy of Counsel's Opinion enclosed for your consideration. In summary, the Opinion advises that any outstanding issues relating to PPG17 and sunlight/daylight standards have been satisfactorily answered. The Opinion advises that the proposed development is not in conflict with any development plan policy or any other material planning considerations and, in

accordance with s38  (6) of the Planning and Compulsory Purchase Act 2004, planning permission should be granted .

The Opinion advises that the report by Pan Leisure clearly demonstrates that the need which the facility currently meets will be taken up by the other facilities in the area and that if the facility is not 'needed' it is therefore 'surplus' to requirements. Therefore, in terms of PPG17, the loss of Lambs Squash Club is acceptable.

It is noted that the Whitbread car park site is not the subject of any protective or indeed positive designation or notation therefore it is simply an urban brownfield site which must be approached on its own merits.   The Opinion goes on to note that;

'Given that (1) the BRE guidelines themselves allow for a 20% reduction in the vertical sky component levels, and (2) that no re-development scheme (or even proposed use for the site) has been proposed, it would be in my view untenable on the evidence to suggest that the proposals in the application effectively rule out development on the Whitbread car park site.'

It is acknowledged that the application proposals may constrain to some degree the detailed design of the redevelopment of the Whitbread car park site, however this is simply a fact of life in London and other urban areas and there are a number of design solutions available to parties such as the objector, properly advised by professional architects and planners.

In terms of the suggestion by Mishcon de Reya that officers have adopted a flawed approach by stating that windows should be included in the northern elevation of the proposed building, Counsel comments that officers do not suggest that no development should come forward on the Whitbread car park site, or that the approval of windows in the northern elevation of the proposed building would enable the LPA to preclude re-development of that site.

The Opinion concludes that design compromise is an inherent feature of high-density development in central London and that nothing in the Hepher Dixon, Anstey Home or Mishcon de Reya objections indicates that the proposals would stymie reasonable re-development of the car park site. Counsel therefore advises that the objector does not have a tenable objection to the proposals on the grounds of daylight, sunlight or preclusion of re-development.

It is concluded that on the basis of the evidence, the Local Planning Authority should grant planning permission for the application proposals. Furthermore, Counsel is of the view that the proposals would stand a very good chance of approval at appeal.

Overview

The additional information enclosed within this letter has responded to each of the issues that were raised at the Committee meeting on 24 February 2006 and Counsel has concluded that there are no conflicts with the Development Plan or other material considerations justifying the refusal of planning permission.

Overall, it must be remembered that the planning application proposals continue to provide a number of key benefits including 83 new homes, of which 24 would be affordable. The new building would significantly enhance the townscape of the area and modern office floorspace would be provided at ground floor level which could provide ideal accommodation for a local business. Furthermore, a comprehensive package of benefits would be provided through a section 106 agreement including a contribution of £367,000 for environmental, community

streetscape and highways improvements, up to £5,000 for the provision of 3 disabled car parking bays, 1 year's Car Club membership for all units, a £2000 contribution to the implementation of the Islington Biodiversity Plan and a £40,000 contribution towards the provision of sporting initiatives for young people within the local community.   We therefore request that planning permission for the proposed development be granted.

Should you have any queries or wish to discuss this matter further, please do not hesitate to contact either Ruth Waistell or Hugh Morgan of this office.

Yours faithfully

DP9

Enc.

APPENDIX 1

ANALYSIS   OF   PROPOSALS   AGAINST   SPORTS   AND   LEISURE WITHIN THE DEVELOPMENT PLAN

All applications for planning permission are determined in accordance with the development plan unless material considerations indicate otherwise.

Section 38 of Planning and Compulsory Purchase Act (2004) states that once a spatial strategy has been produced by the Mayor of London and adopted under the Greater London Authority Act (1999) the Development Plan for the purposes of any development within Greater London

is:

1.   The spatial development strategy.

2.   The development plan documents that have been adopted in relation to that area (this would include, for instance, the relevant UDP or emerging Local Development Framework).

For the purposes of considering the proposal site, the relevant development plan is the London Plan (2004) and the Adopted Islington Unitary Development Plan (2002). A consideration of the proposals against relevant policies set out within the development plan which relate to sports and leisure facilities is set out below.

London Plan

Policy 3D.5 of the London Plan relates to Sports Facilities and is as follows;

The Mayor will work with strategic partners to promote and develop London's sporting facilities. This will include the promotion of London as the home of the 2012 Olympic Games and Par Olympics, focused on east London.

In reviewing UDP's, boroughs should identify sites for a range of sports facilities to meet local, sub-regional and wider needs.

In considering proposals for sports facilities, boroughs should ensure that:

A sequential approach is applied;

Sites have good access by public transport, cycling and walking, or improved access is planned;

Facilities are accessible to all sections of the community, including disabled people; New provision is focused on areas with existing deficiencies in facilities; and

The multiple use of facilities is encouraged, including those of schools and commercial organisations.

The policy promotes new sporting facilities within London and gives guidance on their provision. The policy does not require the retention of existing sports facilities and therefore the proposals do not conflict with the aims of this policy.

Islington UDP

Strategic Policy ST8 relates to recreation and leisure and advises that the Council will:

Ensure the provision of attractive and safe facilities, offering a wide range of activities

covering sports, leisure and entertainment, in healthy and environmentally pleasant

surroundings, and accessible to all residents without needing to use a car;

Provide sufficient open space distributed adequately throughout the borough, and

increase access to open spaces in adjacent areas;

Ensure open spaces are laid out and designed to the highest possible standards, with a

Range of activities to meet as many needs as possible; 

Ensure that sufficient attractive and varied indoor facilities are available to enable a wide cross section of the population to participate in sports, fitness and active leisure pursuits;

Maintain and develop opportunities for all ages to participate in swimming within convenient distances from home and school:

Ensure that all residents have the best possible access to library and information services; and

Support the provision and maintenance of a variety of accessible arts, cultural and entertainment activities and, in partnership with the commercial and voluntary sectors, ensure that facilities are available for all residents to participate in arts, music, theatre, crafts and other similar activities.

Policy Rl of the plan also advises that;

The Council will encourage new and improved facilities for leisure, culture and recreation in the borough, directing resources towards those areas and population groups that currently have least choice. It will encourage co-operation with both private and voluntary sectors as well as other boroughs, and will work closely with all providers to support dual and alternative uses of suitable buildings and spaces.'

These are strategic policies that are intended to inform and guide more detailed policies in the Plan (such as R17 and R18 below). As such, the policies set out the general aims of the Council in relation to recreation and leisure provision within the borough, rather than strict policy requirements.

The policies do not refer to individual sports facilities and seek to ensure that sufficient attractive and varied indoor facilities are available to enable a wide cross-section of the population to participate in sports. As such, the policies do not preclude the loss of existing sports facilities. Nevertheless, an independent analysis of the existing sports facilities on the site has been produced by Pan Leisure. This describes how the existing squash club/gym on the site is a private facility that is not used by the wider community and is in a poor state of repair. Furthermore, there are a number of alternative private and public facilities in the area. As a result, the proposed development does not conflict with these policies.

Policy R17 of the plan relates to indoor sports facilities and is as follows;

The Council supports the provision of additional facilities for indoor sports, fitness and active leisure pursuits. In particular it will seek a wider spread of opportunities across the borough, and will make full use of any links that might be available via home and education activities and by developing existing estate and school facilities. Whenever possible the Council will also examine the potential for joint action with local youth and

other groups in sharing schemes or funding opportunities. In all cases it Mill aim to help develop facilities attractive to women and groups who participate least at present '

This policy supports the provision of additional indoor sports facilities and therefore does not preclude the loss of the existing squash club. It seeks the wider spread of opportunities across the borough and mentions local youth and other groups together facilities attractive to women.

The Pan Leisure Report (enclosed) describes how squash is a minority sporting activity, which over the years has shown significant decline. In terms of Lambs Club, the report describes how the existing membership caters for a very small section of the local community, with no access to the socially or economically disadvantaged, such as young people.

It should be noted that the existing club is not a public facility of the nature which the policy envisages being used by the whole of the community. In addition, the policy does not preclude the loss of existing private or public facilities and therefore the proposals do not conflict with the policy.

Policy R18 of the plan relates to private sports facilities and states that;

The Council may seek agreements with private sector developers to provide suitably located sports facilities where these are accessible physically and financially to need groups in the local population and are complementary to existing facilities.

This policy enables the Council to negotiate with developers to provide sports facilities with private developers in order to meet the needs of groups within the local community. The Council have not sought any such agreement in relation to the planning application site and therefore this policy is not applicable.

Conclusion

In conclusion, an analysis of the proposals against the sport and recreation policies of the development plan demonstrates that although the policies generally encourage the provision of additional new sports and leisure facilities and seek to ensure that sufficient attractive and varied indoor facilities are available, they do not preclude the loss of existing private or public sports facilities within Islington in principle.

In order to assist the Council in its analysis of the proposals, an independent analysis of the existing sports facilities on the site has been submitted as part of the planning application. This describes how the existing squash club/gym on the site is a private facility that is in a poor state of repair and demonstrates that there are a number of alternative private and public facilities in the area. Taking the results of this assessment into account, it can therefore be concluded that the loss of the squash club would not conflict with any of the policies set out within the development plan.
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------------

ADVICE

(Datestamp ISLINGTON COUNCIL ENVIRONMENT AND REGENERATION 14 MAR 2006)

Introduction

1. I am asked to advise Clan Real Estate (Lambs Passage) Limited ("Clan Real Estate") in relation to a planning application it has made for the redevelopment of Lambs Club, Lambs Passage, London EC1 ("the site"). The application was submitted on 16 September 2005 to the local planning authority, Islington London Borough Council ("the LPA"), and was given the reference number P052310 ("the application").

2 The application was the subject of an officers' report to the LPA's South Area Planning Committee in January 2006, which contained a recommendation to approve. However, the Committee deferred its decision to approve the application pending further consideration of the proposals against the provisions of PPG17, It is anticipated that the application and any further material on this subject will be considered at its meeting scheduled for 4 April 2006.

3  I also note that Clan Real Estate lodged an identical duplicate application in September 2005 which it has appealed for non-determination under s.78 of the Town and Country Planning Act 1990 ("the 1990 Act"). This duplicate application has not yet been given an inquiry date. Although some changes have been made subsequently to the appealed application 

all of the points of principle made in this Advice are common to both the application and its duplicate which has been appealed.

4. I have seen all the supporting material submitted by Clan Real Estate in connection with the application; I have also seen the officers' report to Committee and the objections and representations received in connection with the application.

5. On the basis of the application's current position and the nature of the

two issues:

(1) Whether there is a supportable objection to the application on the basis of the guidance in PPG17.

(2) Whether there is a supportable objection to the  application by reference to daylight/sunlight matters or in connection with the potential re-development of a neighbouring site, referred to in this Advice as the “Whitbread car park site".

6. For the reasons I set out below, I conclude that there is no supportable legal or evidential objection to the application on either of these bases. It follows from this that in my view, there is no reason pursuant to s.38(6) of the Planning and Compulsory Purchase Act 2004 for the LPA to refuse permission.

Issue 1: loss of squash club

PPG17

7. PPG17 was published in July 2002. It is national guidance relevant to the assessment of proposals for re-development of land which would involve the loss of a sporting or recreational facility.

8  The guidance proceeds on the basis that the relevant LPA has carried out what it calls a "robust assessment of existing and future needs of their communities" (paragraph 1).    It stresses that LPAs should use the information generated by their assessments of need to derive local standards for the provision of open space, sports and recreational  facilities (paragraph 7). The local assessment of need and the locally-derived standards underlie the key restrictive policy in PPG17, which is at paragraph 10: “[e]xisting open space, sports and recreational buildings and land should not be built on unless an assessment has been undertaken which has shown clearly the open space, buildings or land to be surplus to requirements.'

9. However, in many cases LPAs have not, since July 2002, had the time or resources to undertake such an assessment in compliance with PPG17. In such circumstances, the guidance advises in paragraph 10 that applicants for planning permission may "seek to demonstrate through an independent assessment that the land or buildings are surplus to requirements".

10. The guidance goes on to impose what on the face of it is a stringent requirement,   beyond   merely   showing   that   the   land is surplus:  "[d]evelopers will need to consult the local community and demonstrate that their proposals are widely supported by them."

11. National planning policy must be interpreted flexibly in the particular factual context of each case. It seems to me that the following points are of particular importance in this case:

(1) The LPA has not carried out a PPG17-compliant assessment of local needs.

(2) Clan Real Estate, as it is entitled, has commissioned and presented an independent by Pan Leisure.

(3) Such an independent assessment is not expected to assess all the various needs of all the segments of the local community, but is expected to demonstrate clearly that the facility in question is "surplus to requirements".

(4) Whether a facility is surplus to requirements will depend (perhaps in large part) on what need it meets currently. It will also depend on whether any need identified as met by the facility currently may be met elsewhere in the absence of the facility. It seems to me that this is the correct (indeed, only) interpretation of the expression "surplus to requirements".

(5) It follows from this that, in approaching the requirement to consult with the local community, those undertaking the independent assessment must be guided by the nature of the facility and the needs it currently fulfils.   If, for instance, the facility in question  is a public playing field with childrens' play area, then it would be reasonable to survey the community which uses that facility. If, on the other hand, the facility is a private health and squash club, as here, it is reasonable for the independent assessment to assess the impact on those who actually use the facility. To conduct a wide-ranging survey of local residents who are not and will never become members of such a club will not inform the LPA whether the facility is surplus to requirements.

(6) As to the guidance that developers must "demonstrate that their proposals are widely supported" by the relevant part of the local community, it seems to me that this principle must be approached sensibly as at best subordinate to a demonstration that the facility is surplus to requirements. I say this for two reasons: first, because if the facility is indeed surplus to requirements then there can be no material planning harm from its loss, regardless of views expressed by the local community; secondly, as the LPA will know, those opposed to the loss of a facility may be opposed for a variety of reasons, many of which are not related to the proper planning of the area at all.

(7) In my view, therefore, whilst it should always be noted by the LPA if there is a degree of opposition to the loss of a sporting facility, it would not be a reasonable application of PPG17, paragraph 10, to refuse planning permission as contrary to PPG17 unless in every case there was "wide support" for the proposals. In the absence of "wide support" the LPA should look at the cardinal question as to whether the facility is surplus to requirements, and assess the degree of opposition in the light of the answer to that question.

The evidence here

The Pan Leisure report February 2006

12. I  have seen  the  work  produced  by  Pan   Leisure  entitled   PPG17 Independent Assessment (February 2006). In my view the document;

(1) is an independent assessment of whether the Lambs Club facility is surplus to requirements;

(2) complies with PPG 17 in that it takes into account all the relevant factors bearing on the question of the nature of the facility, the relevant section of the local 'community' which uses it, and whether there is a continuing need for it; and

(3) demonstrates clearly that the facility is surplus to requirements.

13. I note that there have been a number of objections to the loss of the squash club facility. These have principally come from a group of those actively involved in squash at the club calling themselves the 'Lambs Action Team’. The Lambs Action Team have commissioned a report from a consultancy called Strategic Leisure Limited (“SLL"). There have also been letters of objection from Sport England and from England Squash.

Plainly, these objections must be treated seriously, and analysed fairly against the evidence. Some of the matters in issue are subjective (for instance, the degree of 'cultural importance' that the club has locally and nationwide), but most are susceptible of objective analysis and reasoned judgement. In my view, the work undertaken in February 2006 by Pan Leisure rebuts the objections by these parties in a fair and comprehensive fashion.

The nature of the facility

14.It seems to me that Pan Leisure are correct to begin with a proper assessment of the nature of the facility, since the proper application of PPG17 must be undertaken in the light of that assessment. The club is not a public facility but is leased to and operated by a private company established for profit and which is aimed principally at the fee-paying squash market. Nothing in the SLL work, or the remarks of Sport England or England Squash, indicate to me that this is an incorrect assessment. SLL comment at paragraph 2.8 of their October 2005 report that the club's week-only opening "underlines its primary role as a squash facility catering to people whose employment is in the local area during the working week."

15. It also seems important to me that the club makes an annual charge of £545 for a membership that allows use of the facility in the peak hours and, as SLL again note (paragraph 2.10) "many members enjoy discounts through their employers"

16.Pan Leisure at paragraph 3,4 of their assessment have reported that only around 6% of the members of the club are resident in the immediately adjoining areas of London, The profile of the typical member is therefore a city worker, often enjoying a subsidised membership through his or her firm. This is important in assessing not only whether it is necessary to undertake a survey of other segments of the local community, but also the way in which that usage might be catered for elsewhere in the area.

17.  Pan Leisure have responded to the remarks made by SLL in their (SLL's) October 2005 document concerning the strategic role of the facility. Whilst in my view such matters are of limited importance where PPG17 is concerned, I note that Pan Leisure's conclusion is that SLL's claims about the club's national importance are overstated. This is obviously a matter of judgement but it seems important to me that the club does not feature in the National Facilities Strategy for Squash (2000-2005). I can also see force in the point that there are significantly more advanced and

better facilities in other parts of the country reflected in the fact that  national competitions are held there rather than at the Lambs Club.

18. The LPA will need to examine carefully the claim by Sport England (paragraph 16 of its letter dated 18 January 2006) that the club has a national or even international role. Pan Leisure have explained that whilst in the past Peter Nicol may have used the club as a London training base, no national or international competitions are held there. This seems to me to undermine the judgement reached by the author of the Sport England letter that the club "is a highly significant club in the squash world". I would also regard it as relevant that England Squash, in its letter of 23 January 2006, does not suggest that the club plays an important role in the national or international squash scene; if that had been the case, then one would have expected the national body charged with supervising the sport nationally to have said so.

19.Overall, the picture painted by Pan Leisure, of a club with a good past track record now

by progress elsewhere, seems a fair one.

20. Pan Leisure are therefore right in my view to focus on the specifics of the local use of the facility and whether it can be replaced elsewhere. There is a dispute on the face of the evidence I have seen as to how many players use the squash facilities, The club itself has provided the range 300-350 (including both serious league players and more recreational users); SLL suggest (without any reference to a source) that the figure is as high as 900. I would prefer to rely on the figure with a secure attribution to the club itself.

21. As to the quality of facilities on offer, there is some debate about the work needed by way of maintenance. What appears undisputed is that the 9 squash courts, while usable and in regular use, do not represent a facility capable of meeting a more than local need. There are active leagues.

22. I would draw the following summary from the evidence I have seen; 300-350 players, some playing in leagues, some purely recreational players, using the club (albeit in many cases on a subsidised basis) in breaks from work in the City. The club has a decent reputation but this refers more to the past than the present or future; it is not as a matter of fact used for national, let alone international, squash fixtures.

Meeting the ‘need' elsewhere

23. In Pan Leisure's view, those 300-350 players (again, predominantly city workers) can be catered for elsewhere. Here, re-provision in the local area is of primary if not sole importance- An assessment of the existing facilities in the immediate area indicates a number of clubs with available memberships and comparable facilities.

24 In quantitative terms, it seems to me that Pan Leisure are correct to say that sufficient membership space at relatively similar cost is available in this area (paragraph 4,7). The issue of cost does not seem to me to be of great importance in any event, given the degree of corporate subsidy.

25. In my view it is unnecessary to demonstrate precisely where and how each playing member of the club will be catered for in the future. That is a matter of personal choice, and may be dictated by many factors outside the planning sphere. All that PPG17 requires is a realistic assessment of whether the opportunity to meet any displaced need exists - how and when the players choose to use facilities cannot be controlled. For instance, the pattern of peak and off-peak usage at the club on the application site does not necessarily reflect how and when the same players would play squash if they were using another facility, perhaps nearer to their travel route home, or closer to work. Patterns of work and recreation should not be assumed to be inflexible or to require identical reflection elsewhere.

26. In such a situation, it seems to me that the claim of SLL that the existing players will not be able to be catered for elsewhere in the area is not borne out by the available evidence. On that basis the Pan Leisure report seems to me to demonstrate clearly that the facility is surplus to requirements, and may be lost without any material negative planning consequences.

Community support

27. To return to the question of’ community support, there is no doubt that a number of well-organised users of the facility are opposed to its loss, and that, even for the restricted segment of the 'community' that is relevant, Clan Real Estate cannot show that their proposals have 'wide support’. However, as I have said above, in a case where the nature of the facility is a private club which has been demonstrated to be surplus to facilities, not having the wide support of the current members does not seem to me to represent a breach of PPG17. The aims and objectives of national policy in PPG17 will not in my view of the evidence here be breached.

Policy consequences

28. A final word on policy matters. It seems to me that of the relevant development plan policies, none contains the kind of restriction against loss that one finds in paragraph 10 of PPG17. The London Plan policies and the UDP recreation and strategic policies are all supportive of a range of recreational and sporting facilities, rather than imposing a blanket ban on their loss or even allowing loss subject to criteria. There is nothing in those policies which would be breached in my view.

Issue 2: light

Daylight and sunlight

29. The officers' report to Committee (at paragraphs 52-53) refers to and summarises the results of the work undertaken on behalf of Clan Real Estate by Gordon Ingram Associates ("GIA") on daylight and sunlight within the proposed development It correctly summarises GIA's findings that the daylight levels to all windows in relation to the western light well area would be in excess of the minimum guidance levels in the BRE standard.

30.The issue affects only the western and eastern elevations of the proposed building. I have seen the GIA fetter dated 12 September 2005, which indicates daylight levels for all the rooms with fenestration westwards into the light well area, and note that this work demonstrates that each room has daylight levels which meet or exceed the British Standard and BRE minimum levels.

31. GIA's letter of 12 September 2005 does not present an analysis of the daylight or sunlight exposure of the rooms on the eastern elevation of the proposed building. A letter of objection dated 23 January 2006 from Mishcon de Reya, acting on behalf of those interested in the Whitbread car park site, suggested for the first time that "daylight levels to the lower levels of accommodation on the eastern elevation will be very substantially below the BRE guidelines".

32. As a result, Clan Real Estate has commissioned a further report from GIA, dated 23 February 2006. This report indicates that the BRE and British Standard minimum levels are met in all rooms on the eastern elevation, including those at the lower levels. This has been achieved partly by a minor adjustment to the layout of some rooms. It seems to me that the

changes to the submitted plans are limited; the outcome is that the concerns raised in the Mishcon de Reya letter on this score appear unfounded.

33. A short separate point has been raised by the same objector in relation to the effect of the proposed development on the accommodation at Sundial Court. The officers' report to Committee (paragraph 41) judges that that the proposals will not be visible from Chiswell Street above Sundial Court in views. As GIA note, there will be some views of the proposed development from the upper floors of the far side of Sundial Court, but there would not be any effect on daylight and sunlight.

The Whitbread Car Park site

34. Those interested in the Whitbread car park site, represented and advised by Mishcon de Reya and by Hepher Dixon, have, suggested in letters of objection that the building proposed in the application would effectively preclude the successful re-development of the Whitbread car park site* I see from the letters of objection and the Committee Report that the LPA has negotiated with Clan Real Estate extensively on this point and that the LPA's officers were satisfied that the proposed development would not have a prejudicial impact on future development at the Whitbread car park site,

35, It seems to me that the starting point for the resolution of this point is the development plan. Whilst it may well be correct, as the objector alleges, that the London Plan and the adopted UDP for Islington would support re-development of the site, I note that the Whitbread car park site is not the subject of any protective or indeed positive designation or notation. It may be that on balance the LPA would favour either low-rise development on that site, or an element of separation or open space, if a re-development proposal were to come forward for the Whitbread car park site. As a result, it is simply an urban brownfield site which must be approached on its own merits. That would be true even if there were a proposed scheme of re-development for the Whitbread Car Park site in the public domain, which there is not

36. Given that, the objector would only have a weighty point if it was demonstrably the case that the development proposed by the application would indeed preclude any re-development of the Whitbread car park site. I do not consider that either the Hepher Dixon letter of 7 October 2005, or the Mishcon de Reya letter of 23 January 2006 (or indeed the Anstey Home letter dated 29 November 2005) demonstrate any such thing.

37. The Hepher Dixon letter itself recognises (page 2) that a re-development of the Whitbread car park site need not involve windows facing the northern elevation of the building which is the subject of the current application. The letter asserts that there would be need to be a "large gap" between the buildings to preserve light and outlook to residents of the building currently proposed. The Anstey Home letter of 29 November 2005 seeks to demonstrate that this gap would effectively sterilize development on the Whitbread Car Park site.

38. On the contrary, I note GIA's drawing 2408-20A, which illustrates the extent to which development can be constructed on the Whitbread Car Park site without any noticeable impact on the daylight levels in the rooms on the northern elevation of the proposed building. Given that (1) the BRE guidelines themselves allow for a 20% reduction in the vertical sky component levels, and (2) that no re-development scheme (or even proposed use for the site) has been proposed, it would be in my view untenable on the evidence to suggest that the proposals in the application effectively rule out development on the Whitbread car park site.

39 Of course, the application proposals may constrain to some degree the detailed design, massing and disposition of re-development on the Whitbread car park site, but that is simply a fact of life in London and other urban areas. The design of the application proposals themselves has been guided by constraints imposed by existing buildings in the area. It may be that if for residential purposes, any re-development of the Whitbread car park site would be designed with a blank southern facade; a number of design solutions are available to parties such as the objector, properly advised by professional architects and planners.

40. Mishcon de Reya suggest that the LPA's officers have adopted a flawed approach to this question because (it is said) they have suggested that windows should be included in the northern elevation of the proposed building effectively in order to constrain future development on the Whitbread car park site. It is alleged that this error finds its way into the officers report to Committee, but that seems to me to be a mis-reading of paragraph 44 of that report, which states in material part:

“The inclusion of windows in the northern elevation of the proposed  development are considered appropriate in this instance and beneficial in town scope terms in that a visual break would be maintained should a redevelopment proposal be put forward (and considered acceptable) for the Whitbread Centre car park”

41. That paragraph seems to me to contain a planning judgement based on considerations of overall townscape design, namely that a degree of separation between buildings on the site and on the Whitbread car park site would prevent over-development of the street and consequent harm to the character and appearance of the area.   The officers certainly do not suggest that no development should come forward on the Whitbread car park site, or that the approval of windows in the northern elevation of the proposed building would enable the LPA to preclude re-development of that site.

42. For these reasons, I do not consider that the objector has a tenable objection to the proposals comprised in the application on the grounds of daylight, sunlight or preclusion of re-development.

Overall conclusions

43. Having read the Committee report, the application and its associated documents, the objection and the latest work by DP9 and by Pan Leisure, there is in my view no conflict with development plan policy. Therefore in accordance with s38(6) of the 2004 Act planning permission should be granted for the redevelopment of the Lambs Squash Club unless other material planning considerations indicate otherwise. On the basis of the evidence, there are no material planning considerations relevant to the development proposed that indicate that permission should not be granted.

44. I can see that the loss of the club has been unpopular with some of its existing members. However the Pan Leisure work clearly demonstrates to my mind that the need the facility currently meets will be soaked up by the other facilities in the area; the facility is not 'needed' it follows that it is 'surplus' to requirements. On the basis of the evidence, the proposal complies with PPG17 so far as that policy can reasonably be applied to this particular development.

45.Similarly, I can see that the owners of the Whitbread car park site are anxious not to have the development value of their site affected. However, design compromise (of which there has I note been a fair amount in the design of the application proposals) is an inherent feature of high-density development in central London. Nothing in the Hepher Dixon, Anstey Home or Mishcon de Reya objections indicates that the proposals would stymie reasonable re-development of that site. It is also my view that lighting issues have been satisfactorily answered.

46. It follows that I consider that, on the basis of the evidence I have seen, not only should the LPA grant planning permission for the application proposals, but that the appeal proposals would stand a very good chance of approval by the Inspector in due course appointed to determine the appeal.

Rupert Warren

Landmark Chambers

180 Fleet Street London EC4A 2HG

[   ] February 2006


