Matthew J Rosel

Principal Planning Officer
Major Applications North/South Area
Islington Borough Council

Town Hall

Upper Street

London N1 2UD

2 June 2006

Dear Mr. Rosel

Planning Application Nos. P052310 and P052334, Lamb’s Passage

I write on behalf of England Squash in response to the paper submitted at the eleventh hour by Ashurst on behalf of Clan Real Estate (Lamb’s Passage) Ltd.

England Squash objects strongly to this paper on the grounds of both process and content.  Dealing with the process first, it is unacceptable that a paper purporting to rebut the LAT submission was delivered to you on Friday 19 May, the day on which you were completing your recommendation.  As a consequence, we believe that this (a) leaves too little time for a proper consideration of the points made in the paper and (b) no time for comment from other affected parties prior to your report being written.  Such a late submission is not consistent with the guiding principles of natural justice that should apply and place you and your team under unreasonable pressure.  

As to content, in our view this paper merely restates the erroneous comments made in previous submissions on behalf of the Applicant.  We consider it a misuse of the planning officer’s time to have to digest, at such short notice, what is effectively a repetitive and still flawed submission.  With that in mind, we have only a few points to make since we do not believe it would be appropriate or useful to restate our earlier views on this application, save where they are misrepresented by the Ashurst paper.  

Ashurst acknowledge that PPG17 is a material consideration for the Application and then make several lengthy and illogical comments of which we would highlight two: 

1. Ashurst acknowledge that PPG17 is a material consideration for protecting sports facilities but then invite you to attach “little weight, if any” to it in applying this guidance to the proposed redevelopment of Lambs Squash Club.  Given the direct relevance of PPG17 to the Application, both as regards the general protections afforded to sports facilities and the specific provisions of paragraph 10 of PPG17, it is self-contradictory and illogical for Ashurst to come to that conclusion.  

Ashurst state that PPG17 has been misinterpreted by the LAT as implying that every sports facility is protected rather than merely ensuring an adequate supply of sporting facilities.  However, they fail to address the central limb of the LAT submission and of England Squash’s view of PPG17, which is that in the absence of a robust and up-to-date assessment by a local authority, PPG17 puts the onus on the developer to show that the application under consideration falls within the criteria set out in the guidance note.  In other words, in considering the materiality of PPG17 to the Application, the local authority must take account of whether the Applicant has complied with the guidance in paragraph 10 of PPG17 and has clearly shown that Lambs is surplus to requirements and that its proposals are widely supported by the local community, after due consultation with them.
2. With regard to statements that the membership of Lambs is not representative of the local community, it appears that the Applicant has now reversed its position.  The Ashurst paper acknowledges that the local community includes those working in and visiting the area as well as residents.  Previously, the Applicant argued that the local community constituted the membership of Lambs only, who would be inherently prejudiced against the proposed redevelopment and therefore should not be consulted.  In their paper, Ashurst suggest that since the local community would not be affected by the redevelopment it is unnecessary to consult them, that but the views of LAT members are a material consideration and the obligation to consult the membership has been satisfied through the statutory planning process.  We find it impossible to reconcile these conflicting views and perhaps you might ask the Applicant to clarify its position.  

We reaffirm that England Squash does not accept the Pan-Leisure reports as constituting anything other than heavily biased, ill-researched and partial documents.  In general terms, the reports’ authors choose not to acknowledge the significance of current participation rates in squash in favour of historically accurate but irrelevant statistics.  As an example, Pan Leisure’s approach - if applied to football - would require the conclusion that football in England is a failing sport because average match attendance has halved in the past fifty years.  In other words while the statistic may be accurate, the analysis is palpably not.  Furthermore, on the crucial issue of demonstrating that Lambs Squash Club is surplus to requirements, we believe that our views as the sport’s governing body are of significance.  We confirm that Lambs has a glorious past and a substantial future at local and national level as a major squash centre.  Its loss would be a devastating blow to squash in London and to the country as a whole. 

At a local level, we believe that the facility could play a valuable role in the community.  Please do not allow the current operator’s control of the site and refusal to open it at weekends to lead you mistakenly to conclude that the demand for this built facility is anything other than vibrant and growing.  Different parts of the local community have a need to play at the times that suit them, as demonstrated by the booking records of the club, and it is clear that this existing demand cannot be absorbed by the neighbouring facilities. Future opportunities for the development of the sport at community level – for which well established models of good practice are in operation across the country – absolutely require facilities like Lambs.

We consider it unacceptable that the LAT, which presented genuine bookings and usage data collated at significant time and expense from an uncooperative operator, should have their finding disparaged as “unreliable” on the basis that they allegedly fail to acknowledge that some bookings would be cancelled.  In fact, the LAT submission at Section E paragraph 1.9 both acknowledges and explains the likelihood of cancellation and therefore the Ashurst contention is both incorrect and unjust.  This allegation is particularly egregious given the Applicant’s own approach to the analysis of the squash club’s usage, which is a mixture of dubious logic, inaccurate research, gross omissions (eg. failure to consult the appropriate governing bodies, including England Squash), disregard for PPG17’s guidance on process and an unsustainable interpretation of surplus to requirements. 

With regard to Ashurst’s conclusion and in particular their selective use of the Sosmo –v- Secretary of State case.  You may care to note that this case deals with an application to redevelop a largely derelict site and the weight to be given to the economic viability of the proposed redevelopment.  To cite that case as an authority for Ashurst’s closing contention is little short of disgraceful.  The judgement in Sosmo goes on to say that a planning authority is perfectly entitled to come to the conclusion that other relevant planning considerations are of greater weight than the site remaining derelict as a consequence of refusing planning permission.  Furthermore, if Ashurst were to be right on this point, any developer could obtain permission for more or less anything by threatening that unless a site were redeveloped in accordance with their wishes, they would leave it derelict.  This is a wholly unsustainable position as I am sure you will have recognised. 

As you can tell, England Squash feels strongly that the manner and content of the Applicant’s latest submission is unfairly prejudicial to the planning process, wasteful of public officials’ time and once again advances arguments that resoundingly fail to be supported on a proper consideration of the issues at stake.  

If you have further questions or if there is any other way in which England Squash can assist you, please feel free to contact me or my colleague, Gordon Kerr. 

Yours sincerely

Nick Rider
Chief Executive

cc
Jackie Robinson, Chairman England Squash


Gordon Kerr, Chairman National Clubs Support Group, England Squash
